In October of 1976 the Congress of the United States enacted the Resource Conservation and Recovery Act, 42 U.S.C. 6901 et seq., commonly called RCRA (1) . For a legislative scheme as broad and far-reaching as RCRA, the legislative history is surprisingly scant. It is clear that Congress was quickly responding to public concern-almost panic -as to the slipshod manner in which our society has discarded its hazardous waste. Hence, a major piece of legislation was passed with a minimum of supportive and explanatory backup and a wide variety of new requirements and considerations.
The full impact of RCRA has yet to be felt, as the statute is essentially a mandate to an administrative agency of the Executive Branch, the Environmental Protection Agency (EPA), to make rules and regulations pursuant to and consistent with RCRA. It is the aim of this paper to synthesize this complicated statute in a fashion that highlights those parts of the law that are of greatest relevance and interest to scientists and health professionals. Perhaps the best way to begin to define the purview of RCRA is to establish at the outset that which the Act does not do. First, the Act is silent as to the siting of hazardous waste facilities. Clearly, the question of siting has been determined by Congress to be an issue of local concern and prerogative. Whether this omission is born of avoidance of a thorny problem or, rather, a commitment to a "strict constructionist" constitutional view is unclear. Such a determination would be aided by a perusal of the legislative history and RCRA, as previously noted, offers little to assist in the understanding of the legislative intent.
The second description of what RCRA does not do is that it does not attempt to ameliorate the nation's hazardous waste problem by prohibiting or preventing the generation of these materials. In roundabout fashion it attempts to limit the generation of hazardous waste by offering incentives for resource recovery, but it in no way makes any specific proscription against the production of particular materials.
With this as a background as to what RCRA is not, let us turn to what the Act does, in fact, accomplish. The basic coverage of the Act relevant to hazardous waste management can be summa-I rized as follows, each item to be covered in greater depth below: (1) RCRA defines the term "hazardous waste"; (2) it develops a manifest system designed to track hazardous wastes from "cradle to grave"; (3) it sets standards for generators and transporters of hazardous waste; (4) RCRA establishes a permit requirement for hazardous waste treatment, storage and disposal facilities; and (5) it sets a basis for states to implement their own hazardous waste management programs.
All statutes contain a section devoted to definition of terms. It is critical to an understanding of statutory provisions to consult the definitions section, as Congress may have created a definition of a term other than that which is used either by technical people or in common parlance. RCRA §1004 is the definitions section and it provides some interesting insight into an understanding of the Act.
Two terms are of initial interest in understanding the law; that is, the definitions of "solid waste" and "hazardous waste." Solid waste is incorporated into the definition of hazardous waste, therefore we will look at that definition first. "Solid waste" is defined as:
... any garbage, refuse, sludge from a waste treatment plant, or air pollution control facility and other discarded material including solid, liquid and contained gaseous material resulting from industrial, commercial, mining and agricultural operations, and community activities.
The phrase in this definition that has attracted the most controversy is "and other discarded mate EPA's response to this rule-making mandate is found in 40 CFR 261 (2) . Here, EPA offers essentially three alternative ways to identify a waste as hazardous. Either the waste is on the list of specifically defined hazardous wastes, or the waste is of a process specifically designated by EPA as producing hazardous waste or, third, the material fails to meet established tests for either reactivity, ignitability, corrosivity or extraction procedure (EP) toxicity.
Also, EPA specifically exempts certain materials from RCRA regulation (e.g., household waste) even though they would, technically, fall within the statutory definition.
The manifest system devised by RCRA is referred to as "cradle to grave" because its express purpose is to identify and track these materials from their creation to their ultimate disposition. The theory of the manifest system is that the most applicable regulatory technique for hazardous waste is one which gives the most information in order that regulators may deal in a world of the optimum number of "knowns," rather than a system which permits materials to scatter in random fashion around the country. Therefore, the manifest system operates to control via disclosure, a method the success of which cannot adequately be evaluated until the law has a longer history of implementa- The contingency plan is to be implemented in case of fire, explosion or accidental discharges which pose a threat to health or the environment. What constitutes that which is up to the level of a "threat" is, obviously, a serious judgment call, and, as RCRA is as yet new and largely untried, little guidance exists for further determining or defining that which comes up to the standard. The TSD facility must have at the very least established evacuation procedures, arrangements with local authorities or, if local authorities are uncooperative for some reason, a satisfactory documentation of efforts to make such arrangements, and identify specific on-site coordinators to take charge in emergencies.
The closure and postclosure plans are, of course, of particular public concern in light of the much publicized debacles which aroused the very same public alarm that led to the hurried passage of RCRA. 40 CFR 264,5 deals with the requirements of owners and operators of TSD facilities for closure and a period of 30 years postclosure. The facility must have a written closure plan and demonstrate that there will be minimal need for postclosure care and that optimal precautions have been taken to prevent escape of materials. Postclosure care must include at least 30 years of groundwater monitoring and maintenance ofmonitoring and waste confinement systems. Furthermore, future land use restrictions are imposed postclosure to ensure that future Love Canals will not erupt.
To increase the certainty that the final cover and other features of the containment system will not be disturbed, a notation must be filed on the deed disclosing the former land use and future restrictions. This guards against violation of safety precautions due to unwitting acts of subsequent owners.
There is another provision of RCRA that warrants mention here. RCRA §7003, which has been dubbed the "imminent hazards provision" gives EPA the following power: ". . . upon receipt of evidence that the handling, storage, treatment or disposal of any solid waste or hazardous waste is presenting an imminent and substantial endangerment to health or the environment, the administrator may bring suit All of these laws are new and essentially untried. To date, no new major hazardous waste facility has been successfully sited pursuant to any of these acts. Further, so far the operation of any existing hazardous waste facility has yet to receive a general permit under RCRA. Only interim permits have been granted.
As evidenced from the above, this entire field is new and exciting territory. Legislation is new, rulemaking incomplete and litigation is just beginning. Clearly, the future holds much interest for all those concerned with and involved in the management of hazardous waste from all aspects, be it engineering, medical and health, public policy or law.
